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BELLSOUTH 
PHYSICAL COLLOCATION 

MASTER AGREEMENT 

day of ,20---, by and between 
BellSouth Telecommunications, Inc., (“BellSouth”) a corporation organized and existing under 
the laws of the State of Georgia, and 
organized and existing under the laws of 

, (“CLEC-I”) a (corporation) 
I 

W I T N E S S E T H  

WHEREAS, CLEC-1 is a telecommunications carrier and wishes to occupy BellSouth Central 
Office Collocation Space as defined herein for the purpose of interconnection to BellSouth’s 
facilities; 

WHEREAS, BellSouth has space available in its Centrat Office(s) which CLEC-I desires 

WHEREAS, BellSouth is willing to make such space available to CLEC-I within its 

NOW THEREFORE, in consideration of the mutual agreements and other good and 

to utilize; and 

Central Office(s) subject to all terms and conditions of this Agreement; 

valuable consideration, the-receipt and sufficiency of which are hereby acknowledged, the 
Parties hereto agree as follows: 

1. 

1 .I 

I .2 
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Scope of Aureement 

Scope of Aareement. The terms and conditions contained within this 
Agreement and the rates in Attachment A to the SGAT shall only apply when 
CLEC-1 is physically collocated as a sole occupant or as a Host within a 
Premises location pursuant to this Agreement. BellSouth Premises include 
BellSouth Central Offices and Serving Wire Centers (hereinafter “Premises”). 
This Agreement is applicable to Premises owned or teased by BellSouth. 
However, if the Premises occupied by BellSouth is leased by BellSouth from 
a third party, special considerations and intervals may apply in addition to the 
terms and conditions of this Agreement. 

Right to Occupy. BellSouth shall offer to CLEC-1 collocation on rates, terms, 
and conditions that are just, reasonable, non-discriminatory and consistent 
with the rules of the Federal Communications Comrniq@y,-(‘ 
to the terms and conditions of this Agreement and the’ rajeg 
Attachment A to the SGAT where space is available and it i 
feasible, BetlSouth will allow CLEC-1 to occupy that certain 
by BellSouth within a BellSouth Premises, or on BellSouth 
which the BellSouth Premises is located, of a size which is 
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and agreed to by BellSouth (hereinafter “Collocation Space”). The 
necessary rates, terms and conditions for BellSouth locations other than 
BellSouth Premises shall be negotiated upon request for collocation at such 
location(s). 

Neither BellSouth nor any of BellSouth’s affiliates may reserve space for 
future use on more preferential terms than those set forth below. 

In Kentucky, the size specified by CLEC-I may contemplate a request for 
space sufficient to accommodate CLEC-1’s growth within a two-year period. 

Space Reclamation. In the event of space exhaust within a Central Office 
Premises, BellSouth may include in its documentation for the Petition for 
Waiver filing any unutilized space in the Central Office Premises. CLEC-1 
will be responsible for any justification of unutilized space within its space, if 
such justification is required by the appropriate state commission. 

1.2.1 

1.2. I .I 

1.3 

1.4 Use of Space. CLEC-1 shall use the Collocation Space for the purposes of 
installing, maintaining and operating CLEC-1’s equipment (to include testing 
and monitoring equipment) necessary for interconnection with BellSouth 
services and facilities or for accessing BellSouth unbundled network 
elements for the provision of telecommunications services. The Collocation 
Space may be used for no other purposes except as specifically described 
herein or in any amendment hereto. 

Rates and Charges. CLEC-I agrees to pay the rates and charges identified 
in Attachment A to the SGAT. 

1.5 

1.6 Due Dates. If any due date contained in this Agreement falls on a weekend 
or National holiday, then the due date will be the next business day 
thereafter. 

1.7 The parties agree to comply with all applicable federal, state, county, focal 
and administrative laws, rules, ordinances, regulations and codes in the 
performance of their obligations hereunder. 

2. %ace Availabilitv Report 

2.1 Soace Availabilitv Reoort. Upon request from CLEC-1, BellSouth will provide 
a written report (“Space Availability Report“) describing the space that is 
available for collocation and 
available at the Premises requested, the 
Premises, any modifications in the use 
the Premises requested and the 
additional space available for collocation arrangements. 
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-1 for a Space Availability Report must be written and The 
must include the Premises street address, located in the Local Exchange 
Routing Guide and Common Language Location Identification (‘CLLI’’) code 
of the Premises. CLLl code information is located in the National Exchange 
Carriers Association (NECA) Tariff FCC No. 4. 

BellSouth will respond to a request for a Space Availability Report for a 
particular Premises within ten (1 0) calendar days of receipt of such request. 
BellSouth will make best efforts to respond in ten ( I O )  calendar days to such 
a request when the request includes from two (2) to five (5) Premises within 
the same state. The response time for requests of more than five (5) 
Premises shall be negotiated between the Parties. If BellSouth cannot meet 
the Pen calendar day response time, BellSouth shall notify CLEC-1 and inform 
CLEC-I of the time frame under which it can respond. 

Collocation Options 

Caaeless. BellSouth shall allow CLEC-I to collocate CLEC-I ’s equipment 
and facilities without requiring the construction of a cage or similar structure. 
BellSouth shall allow CLEC-1 to have direct access to its equipment and 
facilities. BeltSouth shall make cageless collocation available in single bay 

pt where CLEC-1 Is equipment requires special technical 
g., special cable racking, isolated ground plane, etc.), 

BellSouth shall assign cageless Collocation Space in conventional equipment 
rack lineups where feasible. For equipment requiring special technical 
considerations, CLEC-1 must provide the equipment layout, including spatial 

s for such equipment pursuant to generic requirements contained 
a GR-63-Core, and shall be responsible for compliance with all 

special technical requirements associated with such equipment. 

At CLEC-4’s expense, CLEC-1 may arrange with a contractor certified by 
BellSouth (“Certified Contractor”) to construct a collocation arrangement 
enclosure in accordance with BellSouth’s guidelines and specifications prior 
to starting equipment installation. BellSouth will provide guidelines and 
specifications upon request. Where local building codes require enclosure 
specifications more stringent than BellSouth’s standard enclosure 
specification, CLEC-1 and CLEC-I ‘s Certified Contractor must comply with 
the more stringent local building code requirements. CLEC-1 ’s Certified 
Contractor shall be responsible for filing and receiving any and all necessary 
permits and/or licenses for such construction. BellSouth shall cooperate with 
CLEC-I and provide, at CLEC-1’s expense, the 
architectural drawings, necessary for CLEC-1 to 
and/or other licenses. 
directly for all work performed for CLEC-1 pursuant to t!%Sm@e 
BellSouth shall have no liability for nor responsibility to pay sWG% 
imposed by the CLEC-1’s Certified Contractor. CLEC-1 must $f6@f&&e 
local BellSouth building-contact with two Access Keys used to enter the 

umentation, including 
ain the zoning, permits 

CLEC-I ’s Certified Contractor shall bill CLEC-1 
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encl ency, BellSouth will not access 
-1's locked enclosure prior to notifying CLEC-1. Upon request, 

BellSouth shall construct the enclosure for CLEC-1. 

3.1.2 

3.2 

ellSouth may elect to review CLEC-1's plans and specifications prior to 
allowing construction to start to ensure compliance with BellSouth's 
guidelines and specifications. BellSouth shall complete its review within 
fifteen (1 5) calendar days. CLEC-1 shall be able to design caged enclosures 

r to construction, 

Shared (Subleased) Caaed Collocation. CLEC-1 may allow other 
telecommunications carriers to share CLEC-1 's caged collocation 
arrangement pursuant to terms and conditions agreed to by CLEC-1 ("Host") 
and other telecommunications carriers ("Guests") and pursuant to this 
section, except where the BellSouth Premises is located within a leased 
space and BellSouth is prohibited by said lease from offering such an option. 
CLEC-1 shall notify BellSouth in writing upon execution of any agreement 
between the Host and its Guest within ten (1 0) calendar days of its execution 
and prior to any Firm Order. Further, such notice shall include the name of 
the Guest@) and the term of the agreement, and shall contain a certification 
by CLEC-1 that said agreement imposes upon the Guest(@ the same terms 
and conditions for Collocation Space as set forth in this Agreement between 
BellSouth and CLEC-I. 

3.2.1 CLEC-1, as the Host shall be the sole interface and responsible Party to 
BellSouth for the assessment and billing of rates and charges contained 
within Attachment A to the SGAT and for the purposes of ensuring that the 
safety and security requirements of this Agreement are fully complied with by 
the Guest, its employees and agents. BellSouth shall provide CLEC-1 with a 

collocators and the space used by each. In Kentucky, and in 
foregoing, CLEC-1 shall be the responsible party to BellSouth fort 
of submitting Applications for initial and additional equipment place 
Guest. In the event the Host and Guest jointly submit an initial A 
only one Application Fee will be assessed. A separate initial Gu 

proration of the costs of the collocation space based on the n 
" I f > l i  i,mON 
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application shall require the assessment of a Subsequent Application Fee, as 
set forth in Attachment A to the SGAT, if this Application is not the initial 
Application made for the arrangement. Notwithstanding the foregoing, Guest 
may arrange directly with BellSouth for the provision of the interconnecting 

lities between BellSouth and Guest and for the provision of the services 
access to unbundled network elements. 

32.2 CLEC-1 shall indemnify and hold harmless BellSouth from any and all claims, 
auses of action, of whatever kind or nature arising out of the 
of CLEC-1’s Guests in the Collocation Space except to the extent 

y BeltSouth’s sole negligence, gross negligence, or willful 

3.3 Adiacent Collocation. Subject to technical feasibility and space availability, 
BellSouth will permit adjacent collocation arrangements (“Adjacent 
Arrangement”) on the Premises’ property where physical collocation space 
within the Premises is legitimately exhausted, where the Adjacent 
Arrangement does not interfere with access to existing or planned structures 
or facilities on the Premises property. The Adjacent Arrangement shall be 
constructed or procured by CLEC-1 and in conformance with BellSouth’s 
design and construction specifications. Further, CLEC-1 shall construct, 
procure, maintain and operate said Adjacent Arrangement(s) pursuant to all 
of the terms and conditions set forth in this Agreement and the rates set forth 
in Attachment A to the SGAT. 

3.3.1 Should CLEC-1 elect such option, CLEC-1 must arrange with a Certified 
Contractor to construct an Adjacent Arrangement structure in accordance 
with BellSouth’s guidelines and specifications. BellSouth will provide 
guidelines and specifications upon request. Where local building codes 
require enclosure specifications more stringent than BellSouth’s standard 
specification, CLEC-1 and CLEC-1 ‘s Certified Contractor must comply with 
the more stringent local building code requirements. CLEC-1 ’s Certified 
Contractor shall be responsible for filing and receiving any and all necessary 
zoning, permits and/or licenses for such construction. CLEC-1 ’s Certified 
Contractor shall bill CLEC-I directly for all work performed for CLEC-I 
pursuant to this Agreement and BellSouth shall have no liability for nor 
responsibility to pay such charges imposed by CLEC-1 Iscertified Contractor. 
CLEC-I must provide the local BellSouth building contact with two cards, 
keys or other access device used to enter the locked enclosure. Except in 
cases of emergency, BellSouth shall not access CLEC-1’s locked enclosure 
prior to notifying CLEGI. 

3.3.2 CLEC-1 must submit its plans and specifications to 
Order. BellSouth may elect to review CLEC-1’s 
to construction of an Adjacent Arrangement@) to ensure compliance with 
BellSouth’s guidelines and specifications. BellSouth shall complete its review 
within fifteen (I 5) calendar days. If BellSouth reviews and 

3/28/02 (KY) 
#417298v3 

i r‘ i r‘ 



SGAT Attachment I (CO) 
Page 7 

SP r to construction, then BellSouth will have the right to 
inspect the Adjacent Arrangement after construction to make sure it is 

3.3.3 CLEC-1 shall provide a concrete pad, the structure housing the arrangement, 
heating/ventilation/air conditioning ("HVAC), lighting, and all facilities that 
connect the structure (i.e. racking, conduits, etc.) to the BellSouth point of 

n. At CLEC-1's option, and where the local authority having 
permits, BellSouth shall provide an AC power source and access 
collocation services and facilities subject to the same 
natory requirements as applicable to any other physical 

collocation arra ment. CLEC-1's Certified Contractor shall be 
C-7's expense, for filing and receiving any and all 
ermits and/or licenses for such arrangement. 

3.3.4 BellSouth shall allow Shared (Subleased) Caged Collocation within an 
Adjacent Arrangement pursuant to the terms and conditions set forth herein. 

Co-carrier cross-connect (CCXC). The primary purpose of collocating CLEC 
equipment is to interconnect with BeltSouth's network or access BellSouth's 
unbundled network elements for the provision of telecommunications 
services. BellSouth will permit CLEC-1 to interconnect between its virtual or 
physical collocation arrangements and those of another collocated CLEC 
whose Agreement contains co-carrier cross-connect language. At no point in 
time shall CLEC-1 use the Collocation Space for the sole or primary purpose 
of cross-connecting to other CLECs. 

3.4 

3.4.1 In addition to, and not in lieu of, obtaining interconnection with, or access to, 
BellSouth telecommunications services, unbundled network elements, and 
facilities, CLEC-1 may directly connect to other lnterconnectors within the 
designated BellSouth Central Office (including to its other virtual or physical 
collocated arrangements) through facilities owned by CLEC-1 or through 
BellSouth facilities designated by CLEC-I, at CLE 
connections to other carriers may be made using ei 
facilities. CLEC-I may deploy such optical or electri 
between its own facilities and the facilities of other lnterconnector(s) without 
being routed through BellSouth equipment. CLEC-1 may not self-provision 

2 
I 

- 7  

3/28\02 (KY) 
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CCXC on any BellSouth distribution frame, Pot Bay, DSX or LGX. CLEC-1 is 
responsible for ensuring the integrity of the signal. 

3.4.2 CLEC-1 shall be responsible for obtaining authorization from the other 
CLEC(s) involved. 

3.4.3 If CLEC-I requests a Co-Carrier cross-connect after the initial installation, 
CLEC-1 must submit an application with a Subsequent Application Fee. 
CLEC-1 must use a Certified Vendor to place the co-Carrier cross connect, 
except in cases where the CLEC-1 equipment and the equipment of the other 
Interconnector are located within contiguous collocation spaces. In cases 
where CLEC-1’s equipment and the equipment of the other Interconnector 
are located in contiguous collocation spaces, CLEC-I will have the option to 
deploy the co-Carrier cross connects between the sets of equipment. Where 
cable support structure exists for such connection, there will be a recurring 
charge per linear foot of support structure used. When cable support 
structures do not exist and must be constructed a pro-rated non-recurring 
charge for the individual case will be assessed to all t fit from that 
construction. The cable support structure charge will mined based 
on the percentage of capacity utilized by CLEC-1 against the total cost of the 
cable support structure construction. In the case of two contiguous 
collocation arrangements, CLEC-1 may have the option of constructing its 

I 
I d support structure. 
1 

4. OccuDancv i 
4.1 Occupancv. BellSouth will notify CLEC-I in writing that the Cotlocation 

Space is ready for occupancy (“Space Ready Date”). CLEC-1 must notify 
BellSouth in writing that collocation equipment installation is complete and is 
operational with BellSouth’s network. BellSouth may, at its option, not accept 
orders for cross connects until receipt of such notice. For purposes of this 
paragraph, CLEC-1 ’s telecommunications equipment will be deemed 
operational when cross-connected to BellSouth’s network for the purpose of 
service provision. 

4.2 Termination of Occuoancv. In addition to any other provisions addressing 
termination of occupancy in this Agreement, CLEC-I may terminate 
occupancy in a particular Collocation Space by submitting a Subsequent 
Application requesting termination of occupancy. A Subsequent Application 
Fee will not apply for termination of occupancy. Bel 

d CLEC-1’s right to occupy the Collocation Space in 
comply with any provision of this Agreement. 

Upon termination of occupancy, CLEC-I at its expense 
equipment and other property from the Collocation 

4.2.1 

3/28/02 (KY) 
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date to complete such 
removal, including the removal of all equipment and facilities of CLEC-1 ’s 
Guests, unless CLEC’s Guest has assumed responsibility for the collocation 

executed the documentation 
I date. CLEC-1 shall continue 

5. Use of Collocation Space 

5.1 EauiDment Twe. BellSouth permits the collocation of any type of equipment 
necessary for interconnection to BellSouth’s network or for access to 
BellSouth’s unbundled network elements in the provision of 
telecommunications services, as the tern “necessary” is defined by FCC 47 
C.F.R. Section 51.323(b). The primary purpose and function of any 
equipment colt 
BellSouth’s ne 
in the provision of telecommunications services. 

Examples of equipment that would not be considered necessary include but 
are not limited to: Traditional circuit switching equipment, equipment used 
exclusively for call-related databases, computer servers used exclusively for 
providing information services, operations support system (OSS) equipment 
used to support CLEC network operations, equipment that generates 
customer orders, manages trouble tickets or inventory, or stores customer 
records in centrali databases, etc. BellSouth will determine upon receipt 
of an apptication i requested equipment iq:gg~~~L~k-)&- 
criteria established by the FCC. Multifunctional equimRqkj 
BellSouth’s Premises must not place any greater relatW%XMen on 
BellSouth’s property than comparable single-function equipment. BellSouth 

in a Premises must be for interconnection to 
r for access to BellSouth’s unbundled network elements 

5.1 .I 

3/28/02 (KY) 
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it collocation of any equipment on a 

Such equipment must at a minimum meet the following BellCore (Telcordia) 
Network Equipment Building Systems (NEBS) General Equipment 
Requirements: Criteria Level 1 requirements as outlined in the BellCore 
(Telcordia) Special Report SR-3580, Issue 1 ; equipment design spatial 

tion 2; thermal heat dissipation per GR- 
; acoustic noise per GR-063-CORE, 

nal Electric Code standar 
mission, BellSouth shall 
ial of collocation based 

CLEC-I shall not request more DSO, DSI, DS3 and optical terminations for a 
collocation arrangement than the total port or termination capacity of the 
equipment physically installed in the arrangement. The total capacity of the 
equipment collocated in the arrangement will include equipment contained in 

estion as well as equipment already placed in the 
network termination capacity of the equipment being 
sted in the application, additional network terminations 
ment will require the submission of another application. 
-1 submits an application for terminatio 

the collocated equipment, CLEC-I will be 
required to submit a revision to the ap 

CLEC-1 shall not use the Collocation Space for marketing purposes nor shall 
it place any identifying signs or markings outside the Collocation Space or on 
the grounds of the Premises. 

CLEC-I shall place a plaque or other identification affixed to CLEC-1 's 
equipment necessary to identify CLEC-1 's equipment, including a list of 
emergency contacts with telephone numbers. 

Entrance Facilities. CLEC-I may elect to place CLEC-l-owned or CLEC-1- 
leased fiber entrance facilities into the Collocation Space. BellSouth will 
designate the point of interconnection in close proximity to the Premises 
building housing the Collocation Space, such as an entrance manhole or a 
cable vault which are physically accessible by both Parties. CLEC-I will 
provide and place fiber cable at the point of entrance of sufficient length to be 
pulled through conduit and into the splice location. CLEC-1 will provide and 
install a sufficient length of fire retardant riser cable, to which the entrance 
cable will be spliced by BellSouth, which will exten 
CLEC-1's equipment in the Collocation Space. In 
non-metallic, riser-type entrance facility, a splice will not b 
must contact BellSouth for instructions prior to placing the entrance facility 
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le. CLEC-1 is responsible for maintenance of the entrance 
IlSouth will accommodate where technically 
cility pursuant to separately negotiated 

s. In the case of adjacent collocation, unless BellSouth 
ted space is available for the entrance facilities, c 
d between the adjacent collocation arrangement 

5.4.1 

5.4.2 

5.5 

Dual Entrance. BellSouth will provide at least two interconnection points at 
each Premises where there are at least two such interconnection points 
available and where capacity exists. Upon receipt of a request for physical 
collocation under this Agreement, BellSouth shall provide CLEC-1 with 

BellSouth's capacity to accommodate dual entrance 
the serving manhole(s) is available and is not reserved 

tion, BellSouth will make the requested conduit space 
a second entrance facility to CLEC-1 's arrangement. 

will be determined at the sole 
trance is not available due to lack of 

for utilization within I 2  months of the receipt of an 

II so state in the Application Response. 

Shared Use. CLEC-1 may utilize spare capacity on an existing 
interconnector entrance facility for the purpose of providing an entrance 
facility to CLEC-1's collocation arrangement within the same BellSouth 
Premises. Bells th shall allow the splice, provided that the fiber is non- 

C-I must arrange with BellSouth for BellSouth to splice 
ided riser cable to the spare capacity on the entrance facility. 

The rates set forth in Attachment A to the SGAT will apply. 

Demarcation Point. BellSouth will designate the point(s) of demarcation 
between CLEC-1 's equipment and/or network and BellSouth's network. Each 
Party will be responsible for maintenance and operation of all 
equipment/facilities on its side of the demarcation point. For 2-wire and 4- 
wire connections to BellSouth's network, the demarcation point shall be a 
common block on the BellSouth designated conventional distributing frame. 
CLEC-1 shall be responsible for providing, and a supplier certified by 
BellSauth ("Certified Supplier") shall be responsible for installing and properly 
labelinglstenciling, the common block, and necessary cabling pursuant to 
Section 6. For all other terminations BellSouth shall designate a demarcation 
point on a per arrangement basis. CLEC-1 or its agent must perform all 
required maintenance to equipment/facitities on its side of the demarcation 
point, pursuant to Section 5.6, following, and i!i@#e 
connects that may be required within the ColIocatro 
service requests. At CLEC-1's option and expense tion 
("POT") bay or frame may be placed in the Collocation Space, but will not 
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ion point. CLEC-1 must make arrangements with a 
uch placement. 

5.6 CLEC-1’s Equipment and Facilities. CLEC-1, or if required by this 
Agreement, CLEC-1’s Certified Supplier, is solely responsible for the design, 
engineering, installation, testing, provisioning, performance, monitoring, 
maintenance and repair of the equipment and facilities used by CLEC-3 
which must be performed in compliance with all applicable BellSouth policies 

and facilities may include 
of termination connection 

5.7 BellSouth’s Access to Collocation Space. From time to time BellSouth may 
require access to the Collocation Space. BellSouth retains the right to 
access such space for the purpose of making BellSouth equipment and 
building modifications (e.g., running, altering or removing racking, ducts, 
electrical wiring, HVAC, and cables). BellSouth will give notice to CLEC-1 at 

may elect to be present whenever BellSouth performs work in the Collocation 
Space. The Parties agree that CLEC-I will not bear any of the expense 
associated with this work. 

48 hours before access to the Collocation Space is required. CLEC-1 

5.8 Access. Pursuant to Section 12, CLEC-1 shall have access to the 
Collocation Space twenty-four (24) hours a day, seven (7) days a week. 
CLEC-I agrees to provide the name and social security number or date of 
birth or driver‘s license number of each employee, contractor, or agents of 
CLEC-1 or CLEC-1’s Guests provided with access keys or devices (”Access 
Keys”) prior to the issuance of said Access Keys. Key acknowledgement 
forms must be signed by CLEC-1 and returned to BeltSouth Access 
Management within 15 calendar days of CLEC-1’s receipt. Failure to return 
properly acknowledged forms will result in the holding of subsequent requests 
until acknowledgements are current. Access Keys shall not be duplicated 
under any circumstances. CLEC-1 agrees to be responsible for all Access 
Keys and for the return of all said Access Keys in the possession of CLEC-1 
employees, contractors, Guests, or agents after termination of the 
employment relationship, contractual obligation with CLEC-I or upon the 
termination of this Agreement or the termination of occupancy of an individual 
collocation arrange men t . 

BellSouth will permit one accompanied site visit to CLEC-1’s des 
collocation arrangement location after receipt of the Bona Fide Fir 
without charge to CLEC-1. CLEC-1 must submit to Bell 
Access Control Request Form for all employees or age 
the BellSouth Premises a minimum of 30 calendar days prio 
CLEC-1 desires access to the Collocation Space. In order to 

5.9 

3/28/02 (KY) 
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access during con ruction of the Collocation Space, CLEC-1 
such a request at any time subsequent to BellSouth's receipt of 

the Bona Fide Firm Order. In the event CLEC-1 desires access to the 
Collocation Space after submitting such a request but prior to access being 
approved, in addition to the fi 
permit CLEC-I to access the 

BellSouth shall 

5.10 

5.1 1 

Lost or Stolen Access Kevs. CLEC-1 shall notify BellSouth in writing within 
24 hours of becoming aware in the case of lost or stolen Access Keys. 
Should it become necessary for BellSouth to re-key buildings or deactivate a 

It of a lost Access Key(s) or for failure to return an Access 
1 shall pay for all reasonable costs associated with the re- 

keying or deactivating the card. 

Interference or Impairment. Notwithstanding any other provisions of this 
Agreement, CLEC-1 shall not use any product or service provided under this 
Agreement, any other service related thereto or used in combination 
therewith, or place or use any equipment or facilities in any manner that 1) 
significantly degrades, interferes with or impairs service provided by 
BellSouth or by any other entity or any person's use of its 
telecommunications service; 2) endangers or damages the equipment, 
facilities or other property of BellSouth or of any other entity or person; 3) 
compromises the privacy of any communications; or 4) creates an 
unreasonable risk of injury or death to any individual or to the public. If 
BellSouth reasonably determines that any equipment or facilities of CLEC-I 
violates the provisions of this paragraph, BellSouth shall give written notice to 
CLEC-1, which notice shall direct CLEC-I to cure the violation within forty- 
eight (48) hours of CLEC-1's actual receipt of written notice or, at a minimum, 
to commence curative measures within 24 hours and to exercise reasonable 
diligence to complete such measures as soon as possible thereafter. After 
receipt of the notice, the Parties agree to consult immediately and, if 
necessary, to inspect the arrangement. 

5.1 I .I Except in the case of the deployment of an advanced service which 
significantly degrades the performance of other advanced services or 
traditional voice band services, if CLEC-1 fails to take curative action within 
48 hours or if the violation is of a character which poses an immediate and 
substantial threat of damage to property, injury or death to any person, or any 
other significant degradation, interference or impairment of BellSouth's or 
another entity's service, then and only in that 
action as it deems appropriate to correct the vi 
limitation the interruption of electrical power to CLEC-I 
BellSouth will endeavor, but is not required, to provide 
to taking such action and shall have no liability to CLE 

3/28\02 (KY) 
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except to the extent that such action by BellSouth 
duct. 

5.1 1.2 For purposes of this Section, the term significantly degrade shall mean an 
rvice from a user's perspective. In the case 
service which significantly degrades the 
wices or traditional voice band services 

48 hours then BeltSouth will 
the technology deployment is 

take curative acti 
relevant Commis 

5.12 Personaltv and its Removal. Facilities and equipment placed by CLEC-1 in 
the Collacation Space shall not become a part of the Collocation Space, even 
if nailed, screwed or otherwise fastened to the Collocation Space, but shall 

eir status as personal property and may be removed by CLEC-1 at 
. Any damage caused to the Collocation Space by CLEC-1's 

employees, agents or representatives during the removal of such property 
shall be promptly repaired by CLEC-I at its expense. 

5.13 Alterations. In no case shall CLEC-1 or any person acting on behalf of 
CLEC-1 make any rearrangement, modification, improvement, addition, or 
other alteration which could affect in any way space, power, HVAC, and/or 
safety considerations to the Collocation Space or the BellSouth Premises 

t the written consent of BellSouth, which consent shall not be 
onably withheld. The cost of any such specialized alterations shall be 

paid by CLEC-1. Any such material rearrangement, modification, 
improvement, addition, or other alteration shall require a Subsequent 
Application and Subsequent Application Fee. 

5.14 Janitorial Service. CLEC-1 shall be responsible for the general upkeep of the 
Collocation Space. CLEC-1 shall arrange directLy8i 
Contractor for janitorial services applicable to Caged 
BellSouth shall provide a list of such contractors on a si@%-@&ifk basis upon 
request. 

3/28/02 (KY) 
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Intentionally left blank. 

Initial Application. For CLEC-I or CLEC-1’s Guest@) initial equipment 
placement, CLEC-I shall submit to BellSouth a Physical Expanded 

Bona Fide when it is complete and accurate, meaning that all required fields 
on the application are completed with the appropriate type of information. An 
application fee will apply. 

ion Application Document (“Application”). The Application is 

Subseauent ApDlication. In the event CLEC-I or CLEC-1’s Guest(s) desires 
to modify the use of the Collocation Space after Bona Fide Firm Order, 
CLEC-I shall complete an Application detailing all information regarding the 
modification to the Collocation Space (“Subsequent Application”). BellSouth 
shall determine what modifications, if any, to the Premises are required to 
accornmod change requested by CLEC-1 in the Application. Such 
necessary ations to the Premises may include, but are not limited to, 
floor loading changes, changes necessary to meet HVAC requirements, 
changes to power plant requirements, equipment additions, etc. 

Subsequent Application Fee. The application fee paid by CLEC-I for its 
request to modify the use of the Collocation Space shall be dependent upon 
the level of assessment needed for the modification requested. Where the 
Subsequent Application does not require assessment for provisioning or 
construction work by BellSouth, no Subsequent Application fee will be 
required. The fee for a Subsequent Application where the modification 
requested has limited effect (e.g., requires limited assessment and no capital 
expenditure by BellSouth) shall be the Subsequent Application Fee as set 
forth in Attachment A to the SGAT, If the modification requires capital 
expenditure assessment, a full Application Fee shall apply. The Su 
Application is Bona Fide when it is complete and accurate, meanin 
required fields on the Application are completed with the appropriate type of 
informat ion. 

Space Preferences. If CLEC-1 has previously requested and received a 
Space Availability Report for the Premises, CLEC-1 may submit up to three 
(3) space preferences on their application identifying specific space 
identification numbers as referenced on the Space Availability Report. In the 
event that BellSouth can not accommodate t 
CLEC-I may elect to accept the space alloca 
its application and submit another application 
preferences, which will be treated as a new applicati 
will apply. 

%ace Availabilitv Notification. 

_ _  3128102 (KY) 
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South will respond to an application within ten 
( I O )  calendar days as to whether space is available or not available within a 
BellSouth Premises. BellSouth will also respond a$ to whether the Application 
is Bona Fide and if it is not Bona Fide the items necessary to cause the 

othe 

Bona Fide, This interval excludes 
requested is not available, BellSouth will no 
ce that is available and no 
onse includes an amount of 
r differently configured, CL 

I space available. 

. If BellSouth notifies CLEC-1 that no space is available 
n”), BellSouth will not assess an Application Fee. After 

notifying CLEC-I that BellSouth has no available space in the requested 

ys of such Denial of Application. In 
n ( I O )  calendar days, the request for a 
ed by BellSouth within five (5) calendar 

s, BellSouth will allow CLEC-1, upon request, to tour the entire 

filing of Petition for Waiver. Upon Denial of Application BellSouth will timely 
file a petition with the Commission pursuant to 47 U.S.C. § 251 (c)(6). 

h shall provide to the Commission any information requested by that 
ion. Such information shall include which space, if any, BellSouth or 
IISouth’s affiliates have reserved for future use and a detailed 

ion of the specific future uses for which the space has been reserved. 
to an appropriate nondisclosure agreement or provision, BellSouth 

shall permit CLEC-I to inspect any floor plans or diagrams that BellSouth 
provides to the Commission. 

6.6 Waitina List. On a first-come, first-served basis governed by the date of 
receipt of an Application or letter of Intent, BellSouth will maintain a waiting 
list of requesting carriers who have either received a Denial of Application or, 
where it is publicly known that the Premises is out of space, have submitted a 
Letter of Intent to collocate. BellSouth will notify the telecommunications 
carriers on the waiting list that can be accommodated by the amount of space 
that becomes available according to the position of the telecommunications 
carriers on said waiting list. 

When space becomes available, CLEC-I must submit an updated, complete, 

notification. If CLEC-1 has originally requested caged collocBt4 
cageless collocation space becomes available, CLEC-1 may rkYbgei%ch 
space and notify BellSouth in writing within that time that CLEC-I wants to 

-1 
9 

an Application as set forth above, and upon request, may maintain its 

6.6.1 
and correct Application to BellSouth within 30 calendapp&ijs& N 

maintain its place on the waiting list without accepting such 
may accept an amount of space less than its original reque 

F. b 

I 

c\ 3/28/02 (KY) 
#417298v3 
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6.8 

6.8.1 

6.9 

6.9. I 

6.10 

6.10.1 
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list for the remainin requested. 
bmit such an Application or notify Bell in writing 

as described above, BellSouth will offer such space to the next CLEC on the 
waiting list and remove CLEC-1 from the waiting list. Upon request, 
BellSouth will advise CLEC-1 as to its position on the list. 

Public Notification. BellSouth will maintain on its Interconnection Services 
website a notification document that will indicate Offices that are 

outh shall update ment within ten 
BellSouth becomes 
date Physical Collocation. BellSouth will also 

es website that contains a 
able in a Central Office 

previously on the space exhaust list. 

Application Response. 

When space has been determined to be available, BellSouth will provide a 
written response (“Application Response”) within twenty-three (23) business 
days of the receipt of a Bona Fide Application, which will include, at a 
minimum, the configuration of the space, the Cable Installation Fee, Cable 
Records Fee, and the space preparation fees, as described in Section 8. 

Application Modifications. 

If a modification or revision is made to any information in the Bona Fide 
Application prior to Bona Fide Firm Order, with the exception of modifications 
to Customer Information, Contact Information or Billing Contact Infomation, 
either at the request of CLEC-1 or necessitated by technical considerations, 
said Application shall be considered a new Application and shall be handled 
as a new Application for purposes of the provisioning interval and BellSouth 
may charge CLEC-I an application fee. Where the Application Modification 
does not require assessment for provisioning or construction work by 
BellSouth, no application fee will be required. The fee for an Application 
Modification where the modification requested has limited effect (e.g., 
requires limited assessment and no capital e 
the Subsequent Application Fee as set fortw 
Major changes such as requesting additional 
require CLEC-1 to submit the Application with an 

Bona Fide Firm Order. 

CLEC-1 shall indicate its intent to proceed with equipment installation in a 
Company Premises by submitting a Physical Expanded Interconnection Finn 
Order document (“Firm Order”) to the Company. A Firm Order shall be 
considered Bona Fide when CLEC-1 has completed the Application/lnquiry 
process described in Section 6.2, preceding, and has submitted the Firm 
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ument indicating acceptance of the Application Response provided Ord 
by the Company. The Bona Fide Firm Order must be received by the 
Company no later than five (5) business days after the Company's 
Application Response to CLEC-I 's Bona Fide Application. 

BellSouth will establish a firm order date based upon the date BellSouth is in 
receipt of a Bona Fide Firm Order. BellSouth wilf acknowledge the receipt of 
CLEC-1's Bona Fide Firm Order within seven (7) calendar days of receipt 
indicating that the Bona Fide Firm Order has been received. A BellSouth 
response to a Bona Fide Firm Order will include a Firm Order Confirmation 
containing the firm order date. No revisions will be made to a Bona Fide Firm 
Order. 

6.10.2 

7. 

7.1 

7.1.1 

Construction and Provisioning 

In Kentucky, BellSouth will complete construction of collocation arrangements 
within seventy-six (76) business days from receipt of an Application or as 
agreed to by the Parties. Under extraordinary conditions, BellSouth will 
complete construction for collocation arrangements within ninety-one (91) 
business days. Examples of extraordinary conditions include, but are not 
limited to, extended license or permitting intervals; major Company 
equipment rearrangement or addition; power plant addition or upgrade; major 
mechanical addition or upgrade; major upgrade for ADA compliance; 
environmental hazard or hazardous materials abatement; and arrangements 
for which equipment shipping intervals are extraordinary in length. In the 
event CLEC-I submits a forecast as described in the following section three 
(3) months or more prior to the application date, the above intervals shall 
apply. In the event CLEC-1 submits such a forecast between two (2) months 
and three (3) months prior to the application date, the above intervals may be 
extended by one (1) additional month. In the event CLEC-1 submits such a 
forecast less than two (2) months prior to the application date, the above 
intervals may be extended by sixty (60) calendar days. BellSouth will attempt 
to meet standard intervals for unforecasted requests and any interval 
adjustments will be discussed with CLEC-1 at the time the application is 
received. Raw space, which is space lacking the necessary infrastructure to 
provide collocation space including but not limited to HVAC, Power, etc.), 
conversion time frames fall outside the normal intervals and are negotiated 
on an individual case basis. Additionally, installations to existing coflocation 
arrangements for line sharing or line splitting, which include adding cable, 
adding cable and splitter, and adding a splitter, will be forty five (45) business 
days from receipt of an Application. 

To be considered a timely and accurate forecast, CiJ!kEG4EMU% B@lbM@W$he 
Company the CLEC Forecast Form, as set forth in Exhit$@--@pk$@6d hereto, 
containing the following information: Central Office/Serving%fire%enter CLLI, 
number of Caged square feet and/or Cageless bays, number of DSO, DSI , 
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inations, number of fused amps and planned application 

7.2 Joint Planninq. Joint planning between BellSouth and CLEC-I will 
commence within a maximum of twenty (20) calendar days from BellSouth's 
receipt of a Bona Fide Firm Order. BellSouth will provide the preliminary 
design of the Collocation Space and the equipment configuration 
requirements as 
Bona Fide Firm 
provided to CLEC-1 during joint planning. 

Permits. Each Party or its agents will diligently pursue filing for the permits 
required for the scope of work to be performed by that Party or its agents 
within ten (IO) calendar days of the completion of finalized construction 
designs and specifications. 

ected in the Bona Fide Application and affirmed in the 
er. The Collocation Sp comptetion time period will be 

7.3 

7.4 

7.5 

Acceptance Walk Throucih. CLEC-1 will schedule and complete an 
acceptance walkthrough of each Collocation Space with BellSouth within 
fifteen (15) days of BellSouth's notifying CLEC-1 that the collocation space is 
ready for occupancy. In the event that CLEC-1 fails to complete an 
acceptance walkthrough within this fifteen (15) day interval, the Collocation I 

Space shall be deemed accepted by CLEC-1. BellSouth will correct any 
deviations to CLEC-1 's original or jointly amended requirements within seven 
(7) calendar days after the walk through, unless the Parties jointly agree upon 
a different time frame. 

Use of BeitSouth Certified Supplier. CLEC-1 shall select a supplier which has 
been approved as a BellSouth Certified Supplier to perform all engineering 
and installation work. CLEC-1 and CLEC-1 's BellSouth Certified Supplier 
must follow and comply with all BellSouth requirements outlined in 
BellSouth's TR 73503, TR 73519, TR 73572, and TR 73564. In some cases, 
CLEC-1 must select separate BellSouth Certified Suppliers for transmission 
equipment, switching equipment and power equipment. BellSouth shall 
provide CLEC-1 with a list of BellSouth Certified Suppliers upon request. The 
BellSouth Certified Supplier(s) shall be responsible for installing CLEC-I 's 
equipment and components, extending power cabling to the BellSouth power 
distribution frame, performing operational tests after installation is complete, 
and notifying BellSouth's equipment engineers and CLEC-1 upon successful 
completion of installation, etc. The BellSouth Certified Supplier shall bill 
CLEC-1 directly for all work performed for CLEC-1 pursuant to this 
Agreement and BellSouth shall have no liability for nor responsibility to pay 
such charges imposed by the BellSouth Certified Supplier. BellSouth shall 
consider certifying CLEC-I or any supplier p 
performed by or for CLEC-1 shall conform t 
guidelines and standards. 

3/28/02 (KY) 
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7.6 th shall place environmental alarms in the 
ction of BellSouth equipment and facilities. CLEC-? 

shall be responsible for placement, monitoring and removal of environmental 
and equipment alarms used to service CLEC-1 ’s Collocation Space. Upon 

uest, 
ilitate 

outh will provide CLEC-1 with appi 
te monitoring of collocated equiprn 

hall use best efforts to notify the other of any v 
condition known 

7.7 

7.8 

In the event physical collocation 
due to technical reasons or space 

subsequently become 
cation arrangements to 

y the appropriate fees for physical 
configuration of services 
ment, as outlined in the 
at BellSouth knows when 

sical collocation may become available at the location 
uch information will be provided to CLEC-1 in 

n. To the extent that (i) 
to CLEC-1 within 180 calendar 

denial of CLEC-A’s request for physical 
the space was going to become 
n the written denial that physical 
ithin such 180 calendar days, 

elocate its virtual collocation ar gement to a physical 
ny nonrecurring charges 

EC-1 must arrange with a 
‘Supplier for the relocation of equipment from its virtual 

pace and will bear the cost of 

Cancellation. If, at anytime prior to space acceptance, CLEC-I cancels its 
order for the Collocation Space(s) (“Cancellation”), BellSouth will bill the 
applicable non-recurring rate for any and all work processes for which work 
has begun. 

I 

I I 
1 

7.9 Licenses. CLEC-I, at its own expense, will be solely responsible for 
obtaining from governmental authorities, and any other appropriate agency, 
entity, or person, all rights, privileges, and licenses necessary or required to 
operate as a provider of telecommunications services to the public or to 
occupy the Collocation Space. 

Environmental Hazard Guidelines identified as Ex 

I 

i 

I 
I 7.10 Environmental Compliance. The Parties ag@&6 to the 
I reto. 

3/28/02 (KY) 
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8. I BellSouth shall assess an Application Fee via a service order which shall be 
issued at the time BellSouth responds that space is available pursuant to 
section 2.1. Payment of said Application Fee will be due as dictated by 
CLEC-1’s current billing cycle and is non-refundable. 

8.2 Space Preparation 

8.2.1 Recurrina Charges. The recurring charges for space preparation begin on 
the Space Ready Date or the day CLEC-1 occupies the collocation space, 
whichever occurs first. 

8.2.2 

8.3 

Space preparation fees consist of a nonrecurring charge for Firm Order 
Processing and monthly recurring charges for Central Office Modifications, 
assessed per arrangement, per square foot, and Common Systems 
Modifications, assessed per arrangement, per square foot for cageless 
collocation and per cage for caged collocation. CLEC-1 shall remit payment 
of the nonrecurring Firm Order Processing Fee coincident with submission of 
a Bona Fide Firm Order. The charges recover the costs associated with 
preparing the Collocation Space, which includes survey, engineering of the 
Collocation Space, design and modification costs for network, building and 
support systems. In the event CLEC-1 opts for cageless space, the space 
preparation fees will be assessed based on the total floor space dedicated to 
CLEC-I as prescribed in this Section 8. 

Cable Installation. Cable Installation fee@) are assessed per entrance cable 
placed. 

8.4 Floor Space. The Floor Space Charge includes reasonable charges for 
lighting, HVAC, and other allocated expenses associated with maintenance of 
the Premises but does not recover any power-related costs incurred by 
BellSouth. When the Collocation Space is enclosed, CLEC-I shall pay floor 
space charges based upon the number of square feet so enclosed. When 
the Collocation Space is not enclosed, CLEC-1 shall pay floor space charges 
based upon the following floor space calculation: [(depth of the equipment 
lineup in which the rack is placed) + (0.5 x maintenance aisle depth) f (0.5 x 
wiring aisle depth)] X (width of rack and spacers). For purposes of this 
calculation, the depth of the equipment lineup shall consider the footprint of 
equipment racks plus any equipment overhang, BellSouth will assign 
unenclosed Collocation Space in conventional equipment rack lineups where 
feasible. In the event CLEC-1’s collocated equipment requires special cable 
racking, isolated grounding or other treatrvg& 
within conventional equipment rack lineups, C 
request an amount of floor space sufficient to acc 
equipment arrangement. Floor space charges begin on the Space Ready 

3f28/002 (KY) 
#417298v3 
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CLEC-1 first occupies the Collocation Space, whichever D 
is sooner. 

8.5.1 

8.5.2 

8.5.3 

3/28/02 (KY) 
M17298v3 

Power. BellSouth shall make available -48 Volt (-48V) DC power for CLEC- 
1’s Collocation Space at a BellSouth Power Board or BellSouth Battery 
Distribution Fuse Bay (“BDFB”) at CLEC-1 ’s option within the Premises. 

Recurring charges for -48V DC power will be assessed per ampere per 
month based upon the BellSouth Certified Supplier engineered and installed 
power feed fused ampere capacity. Rates include redundant feeder fuse 
positions (A&B) and common cable k to CLEC-1’s equipment or space 
enclosure. Recurring power charge 
the date CLEC-I first occupies the 

in on the Space Ready Date , or on 
tion Space, whichever is 

BellSouth Certified 

n which CLEC- 

If BellSouth has not previously invested in power plant capacity for collocation 
at a specific site, CLEC-1 has the option to add its own dedicated power 
plant; provided, however, that such work shall be performed by a BellSouth 
Certified Supplier 
specifications. W 
in construction of a new power plant room, upon termination of CLEC-1’s 
right to occupy collocation space at such site, CLEC-I sh,all have the right to 
remove its equipment from the power plant room, but shall otherwise leave 
the room intact. 

If CLEC-1 elects to install its own DC Power 
power to feed CLEC-1’s DC Power Plant. C 
assessed per breaker ampere per month. 

o shall comply with BellSouth’s guidelines and 
the addition of CLEC-1’s dedicated power plant results 
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co 
service panel, protection 
(sized), and installed by CLEC-1’s BellSouth Certified Supplier except that 
BellSouth shall engineer and install protection devices and power cables for 
Adjacent Collocation. CLEC-1’s B 

When obtaining power from a BellSouth 
d power cables must be engineered 

ower shall be asses 

8.6 Security Escort. A security escort will be required whenever CLEC-I or its 
access to the entrance manhole or must have access 

mpleting BellSouth’s Security Training requirements. 
rt are assessed according to the schedule appended 
eginning with the schedufed escort time. BellSouth 

/2) hour after the scheduled time for such an escort 
for such half-hour charges in the event CLEC-I fails to 

after the one accompanied site visit allowed pursuant to 

show up. 

8.7 Cabte Record charqes. These charges apply for work required to build cable 
records in company systems. The VG/DSO per cable record charge is for a 
maximum of 3600 records. The Fiber cable record charge is for a maximum 
of 99 records. 

8.8 Rate “True-Up”. The Parties agree that the prices reflected as interim herein 
shall be “trued-up” (up or down) based on final prices either determined by 
further agreement or by an effective order, in a proceeding involving 
BellSouth before the regulatory authority for the state in which the services 
are being performed or any other body having jurisdiction over this 
Agreement (hereinafter “Commission”). Under the “true-up” process, the 
interim price for each service shall be multiplied by the volume of that service 
purchased to arrive at the total interim amount paid for that service (“Total 
Interim Price”). The final price for that service shall be multiplied by the 
volume purchased to arrive at the total final amount due (“Total Final Price”). 
The Total Interim Price shall be compared with the Total Final Price. If the 
Total Final Price is more than the Total Interim Price, CLEC-d shall pay the 
difference to BellSouth. If the Total Final Price is less than the Total Interim 
Price, BellSouth shall pay the difference to CLEC-I. Each Party shall keep 
its own records upon which a “true-up” can b 

based on such records. In the event of any dis 
records or the Parties regarding the amount of 
agree that the Commission shall be called u 

from one Party to the other shall be in an am S 

3/28/02 (KY) 
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9 - Other. 
specific service or function will be negotiated by the Parties upon request by 
either Party. Payment of all other charges under this Agreement shall be due 
thirty (30) calendar days after receipt of the bill (payment d 
will pay a late payment charge of the lessor of one and on 
the legal interest rate assessed monthly on any balance which remains 
unpaid after the payment due date. 

rate is identified in Attachment A to the SGAT, the rate for the 

9. Insurance 

9.1 CLEC-1 shall, at its sole cost and expense, procure, maintain, and keep in 
force insurance as specified in this Section 8 and underwritten by insurance 
companies licensed to do business in the states applicable under this 
Agreement and having a Best's Insurance Rating of A-. 

9.2 CLEC-1 shall maintain the following specific coverage: 

9.2.1 Commercial General Liability coverage in the amount of ten million dollars 
($1 0,000,000.00) or a combination of Commercial General Liability and 
ExcesslUmbrella coverage totaling not less than ten million dollars 
($10,000,000.00). BellSouth shall be named as an Additional Insured on the 
Commercial General Liability policy as specified herein. 

Statutory Workers Compensation coverage and Employers Liability coverage 
in the amount of one hundred thousand dollars ($1 00,000.00) each accident, 
one hundred thousand dollars ($1 00,000.00) each employee by disease, and 
five hundred thousand dollars ($500,000.00) policy limit by disease. 

9.2.2 

9.2.3 All Risk Property coverage on a full replacement cost basis insuring all of 
CLEC-1 's real and personal property situated on or within BellSouth's Central 
Off ice location(s). 

9.2.4 CLEC-1 may elect to purchase business interruption and contingent business 
interruption insurance, having been advised that BellSouth assumes no 
liability for loss of profit or revenues should an interruption of service occur. 

9.3 The limits set forth in Section 8.2 above may be increased by BellSouth from 
time to time during the term of this Agreement upon thirty (30) days notice to 
CLEC-1 to at least such minimum limits as shall then be customary with 
respect to comparable occupancy of BellSouth structures. 

9.4 All policies purchased by CLEC-1 shall be deemed to be primary and not 
contributing to or in excess of any similar coverage purchased by BellSouth. 
All insurance must be in effect on or before tbad 
BellSouth's Premises and shall remain in effect for 
Agreement or until all CLEC-1's property has been 
Premises, whichever period is longer. If CLEC-I fails to maintain required 

3/28f002 (KY) 
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BellSouth may pay the premiums thereon and seek reimbursement co 
of same from CLEC-1, 

9.5 CLEC-1 shall submit certificates of insurance reflecting the coverage required 
pursuant to this Section a minimum of ten (IO) business days prior to the 

nd equipment installation delays. CLEC-1 
rnent of any work in the Collocation Space. failure to meet this 

uth to receive thirty (30) 
m CLEC-1 ‘s insurance 

insurance and notice of cancellationlnon-renewal to 

ness days’ advance 
pany. CLEC-1 shall 

BellSouth Telecommunications, Inc. 
Attn.: Risk Management Coordinator 
17H53 BellSouth Center 

9.6 CLEC-1 must conform to recommendations made by BellSouth’s fire 
insurance company to the extent BellSouth has agreed to, or shall hereafter 
agree to, such recommendations. 

Self-Insurance. If CLEC-1 ‘s net worth exceeds five hundred million dollars 
($500,000,000), CLEC-1 may elect to request self-insurance status in lieu of 
obtaining any of the insurance required in Sections 8.2.1 and 8.2.2. CLEC-I 
shall provide audited financial statements to BellSouth thirty (30) days prior to 
the commencement of any work in the Collocation Space. BellSouth shall 
then review such audited financial statements and respond in writing to 
CLEC-1 in the event that self-insurance status is not granted to CLEC-1. If 
BellSouth approves CLEC-I for self-insurance, CLEC-I shall annually furnish 
to BellSouth, and keep current, evidence of such net worth that is attested to 

1’s corporate officers. The ability to self-insure shall continue 
LEC-1 meets all of the requirements of this Section. If the 

9.7 

CLEC-I subsequently no longer satisfies this Section, CLEC-I is required to 
purchase insurance as indicated by Sections 8.2.1 and 8.2.2. 

9.8 The net worth requirements set forth in Section 8.7 may be increased by 
BellSouth from time to time during the term of this Agreement upon thirty (30) 
days’ notice to CLEC-1 to at least such minimum limits as shall then be 
customary with respect to comparable occupancy of BellSouth structures. 

matqial 9.9 Failure to comply with the provisions of this Sectionpbh%.kh&3 
breach of this Agreement. OF * !:‘/ii;SS!b, J 

Y 

3/28/02 (KY) 
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0. ns 

10.1 If any mechanics lien or other liens shall be filed against property of either 
Party (BellSouth or CLEC-I), or any improvement thereon by reason of or 

ished or alleged to have been 
other Party or by reason of any 
ade at the request or under the 

11. Inspections 

11.1 BellSouth may conduct an inspection of CLEC-1's equipment and facilities in 
the Collocation Space(s) prior to the activation of facilities between CLEC-1's 
equipment and equipment of BellSouth. BellSouth may conduct an 
inspection if CLEC-1 adds equipment and may otherwise conduct routine 
inspections at reasonable intervals mutually agreed upon by the Parties. 
BellSouth shall provide CLEC-I with a minimum of forty-eight (48) hours or 
two (2) business days, whichever is greater, advance notice of all such 
inspections. All costs of such inspection shall be borne by BellSouth. 

12. 

12.1 

Securitv and Safetv Reauirements 

CLEC-1 will be required, at its own expense, to conduct a statewide 
investigation of criminal history records for each CLEC-I employee being 
considered for work on the BellSouth Premises, for the states/counties where 
the CLEC-1 employee has worked and lived for the past five years. Where 
state law does not permit statewide collection or reporting, an investigation of 
the applicable counties is acceptable. CLEC-I shall not be required to 
perform this investigation if an affiliated company of CLEC-1 has performed 
an investigation of the CLEC-1 employee seeking access, if such 
investigation meets the criteria set forth above. This requirement will not 
apply if CLEC-I has performed a pre-emp 
criminal history records of the CLEC-I e 
where the CLEC-1 employee has worked 
where state law does not permit a statewi 
the applicable counties. 

3/28/02 (KY) 
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CLEC provide its empl gents with picture identification 
which must be worn and visible at all times while in the Collocation Space or 
other areas in or around the Premises. The photo Identification card shall 
bear, at a minimum, the employee's name and photo, and the CLEC-I name. 
BellSouth reserves the right to 

12.3 CLEC-1 will be required to administer to their personnel assigned to the 
BellSouth Premises security training either provided by BellSouth, or meeting 
criteria defined by BellSouth. 

12.4 CLEC-1 shall not assign to the BellSouth Premises any personnel with 
records of felony criminal convictions. CLEC-1 shall not assign to the 
BellSouth Premises any personnel with records of misdemeanor convictions, 
except for misdemeanor traffic violations, without advising BellSouth of the 
nature and gravity of the offense(s). BellSouth reserves the right to refuse 
building access to any CLEC-I personnel who have been identified to have 
misdemeanor criminal convictions. Notwithstanding the foregoing, in the 
event that CLEC-I chooses not to advise BellSouth of the nature and gravity 
of any misdemeanor conviction, CLEC-1 may, in the alternative, certify to 
BellSouth that it shall not assign to the BellSouth Premises any personnel 
with records of misdemeanor convictions (other than misdemeanor traffic 
violations). 

12.4.1 CLEC-1 shall not knowingly assign to the BellSouth Premises any individual 
who was a former employee of BellSouth and whose employment with 
BellSouth was terminated for a criminal offense whether or not BellSouth 
sought prosecution of the individual for the criminal offense. 

CLEC-I shall not knowingly assign to the BellSouth Premises any individual 
who was a former contractor of BellSouth and whose access to a BellSouth 
Premises was revoked due to commission of a criminal offense whether or 
not BellSouth sought prosecution of the individual for the criminal offense. 

12.4.2 

12.5 For each CLEC-1 employee requiring access to a BellSouth Premises 
pursuant to this Agreement, CLEC-1 shall furnish BellSouth, prior to an 
employee gaining such access, a certification that the aforementioned 
background check and security training were completed. The certification will 
contain a statement that no felony convictions were found and certifying that 
the security training was completed by the employe 
criminal history includes misdemeanor convictions, 
nature of the convictions to BellSouth at that time. In the 
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12.7 

12.8 

12.9 
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not assign to the BellSouth Premises any 
personnel with records of misdemeanor convictions other than misdemeanor 
traffic violations. 

BellSouth that it sh 

At BellSouth’s request, CLEC-I shall promptly remove from BellSouth’s 
ny employee of CLEC-1 BellSouth does not wish to grant access 
es 1) pursuant to any investigation conducted by BellSouth or 2) 

prior to the initiation of an inve if an employee of CLEC-I is found 
el of BellSouth or another 

ptly be commenced by B 

Notification to BellSouth. BellSouth reserves the right to interview CLEC-I ’s 
employees, agents, or contractors in the eve 
BellSouth’s property or involving BellSouth’s 

ngdoing in or around 
er CLEC’s property or 

that BellSouth shall provid 
of such interview. CLEC-1 its contractors shall 

nable notice to CLEC- 

g immediately in the 
already working on the 
request of the other 

consistent with its 

Use of Sumlies. Unauthorized use of telecommunications equipment or 
supplies by either Party, whether or not used routinely to provide telephone 
service (e.g. plug-in cards,) will be strictty prohibited and handled 
appropriately. Costs associated with such unauthorized use may be charged 
to the offending Party, as may be all associated investigative costs. 

Use of Official Lines. Except for non-toll calls gepy 
of their work, neither Party shall use the telephb#& 
BellSouth Premises. Charges for unauthorized 
charged to the offending Party, as may be alt associated investigative costs. 

EY 



12.10 

-l3" 

13.1 

-I 4. 

14.1 
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Accountability. Full compliance with the Security requirements of this section 
shall in no way limit the accountability of either Party to the other for the 
improper actions of its employees. 

Destruction of Collocation Space 

In the event a Collocation Space is wholly or partially damaged by fire, 
windstorm, tornado, flood or by similar causes to such an extent as to be 
rendered wholly unsuitable for CLEC-1 's permitted use hereunder, then either 
Party may elect within ten ( I O )  business days after such damage, to 
terminate occupancy of the damaged Collocation Space, and if either Party 
shall so elect, by giving the other written notice of termination, both Parties 
shall stand released of and from further liability under the terms hereof. If the 
Collocation Space shall suffer only minor damage and shall not be rendered 
wholly unsuitable for CLEC-1's permitted use, or is damaged and the option 
to terminate is not exercised by either Party, BellSouth covenants and agrees 
to proceed promptly without expense to CLEC-1, except for improvements 
not the property of BellSouth, to repair the damage. BellSouth shall have a 
reasonable time within which to rebuild or make any repairs, and such 
rebuilding and repairing shall be subject to delays caused by storms, 
shortages of labor and materials, government regulations, strikes, walkouts, 
and causes beyond the control of BellSouth, which causes shall not be 
construed as limiting factors, but as exemplary only. CLEC-1 may, at its own 
expense, accelerate the rebuild of its collocated space and equipment 
provided however that a BellSouth Certified Contractor is used and the 
necessary space preparation has been completed. Rebuild of equipment 
must be performed by a BellSouth Certified Vendor. If CLEC-1's acceleration 
of the project increases the cost of the project, then those additional charges 
will be incurred by CLEC-I. Where allowed and where practical, CLEC-1 
may erect a temporary facility while BellSouth rebuilds or makes repairs. In 
all cases where the Collocation Space shall be rebuilt or repaired, CLEC-I 
shall be entitled to an equitable abatement of rent and other charges, 
depending upon the unsuitability of the Collocation Space for CLEC-1's 
permitted use, until such Collocation Space is fully repaired and restored and 
CLEC-1's equipment installed therein (but in no event later than thirty (30) 
business days after the Collocation Space is fully repaired and restored). 
Where CLEC-1 has placed an Adjacent Arrangement pursuant to Section 
3.5, CLEC-1 shall have the sole responsibility to repair or replace said 
Adjacent Arrangement provided herein. Pursuant to this section, BellSouth 
will restore the associated services to the Adjacent Arrangement. 

Eminent Domain 

If the whole of a Collocation Space or Adjacent Arrangement shall be taken 
by any public authority under the power of eminent doma 
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15. No nexcl u sivitv 

15.1 CLEC-I understands that this Agreement is not exclusive and that BellSouth 
may enter into similar agreements with other Parties. Assignment of space 
pursuant to all such agreements shall be determined by space availability and 
made on a first come, first served basis. 

3/28/02 (KY) 
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Notices 

Except as otherwise provided herein, any notices or demands that are 
required by law or under the terms of this Agreement shall be given or made 
by CLEC-1 or BellSouth in writing and shall be given by hand delivery, or by 
certified or registered mail, and addressed to the parties as follows: 

Such notices shall be deemed to have been given in the case of certified or 
registered mail when deposited in the United States mail with postage 
prepaid. 

Indemnity/Limitations of Liability 

CLEC-1 shall be liable for any damage to property, equipment or facilities or 
injury to person caused by the activities of CLEC-1, its agents or employees 
pursuant to, or in furtherance of, rights granted under this Agreement. CLEC- 
1 shall indemnify and hold BellSouth harmless from and against any 
judgments, fees, costs or other expenses resulting or claimed to result from 
such activities by CLEC-1, its agents or employees. 

BellSouth shall not be liable to CLEC-1 for any interruption of CLEC-1‘s 
service or for interference with the operation of CLEC-1‘s communications 
facilities, or for any special, indirect, incidental or consequential damages 
arising in any manner, including BellSouth‘s negligence, out of the use of the 
Collocation Space(s) and CLEC-1 shall indemnify, defend and hold BellSouth 
harmless from and against any and all claims, demands, causes of action, 

W%ndirect ,  costs and reasonable attorneys’ fees with Fes&ia 
incidental or consequential damages. 

p n m i  I lIl/ I-. 

Publicity 

CLEC-1 agrees to submit to BellSouth all advertising, sales promotion, press 
releases, and other publicity matters relating to this Agreement or mentioning 
or implying the tradenames, logos, trademarks or service marks (hereinafter 
“Marks”) of BellSouth Corporation and/or any of its affiliated companies or 
language from which the connection of said Marks therewith may be inferred 
or implied, or mentioning or implying the names of any personnel of BellSouth 
Corporation and/or any of its affiliated companies, and CLEC-1 further agrees 
not to publish or use such advertising, sales promotions, press releases, or 
publicity matters without BellSouth‘s prior written consent. 

3/28/02 (KY) 
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19.1 Neither party shall be in default by reason of any failure in performance of 
this Agreement, in accordance with its terms and conditions, if such failure 
arises out of causes beyond the control of the nonperforming party including, 
but not restricted to, acts of God, acts of government, insurrections, fires, 
floods, accidents, epidemics, quarantines, restrictions, strik 

ty to secure raw materials or transportati 
rriers or any and all other causes beyon 

contro I. 

20. Assignment 

20.1 

21. 

21 .I 

CLEC-1 acknowledges that this Agreement does not convey any right, title or 
interest in the Central Office to CLEC-1. This Agreement is not assignable by 
either party without the prior written consent of the other party, and any 
attempt to assign any of the rights, duties or obligations of this Agreement 
without such consent is void. Notwithstanding the foregoing, either party may 
assign any rights, duties or obligations of this Agreement to a parent, 
subsidiary or affifiate without the consent of the other party. 

No Implied Waiver 

No consent or waiver by either party to or of any breach of any covenant, 
term, condition, provision or duty of the other party under this Agreement 
shall be construed as a consent to or waiver of any other breach of the same 
or any other covenant, term, condition, provision or duty. No such consent or 
waiver shall be valid unless in writing and signed by the party granting such 
consent or waiver. 

i3UBLlC SERVICE COVM13SICN 
22" Governing Law 

22. I in 
o its 

OF This Agreement shall be governed by, and construed- 
accordance with, the laws of the State of Kentucky, w 
conflict of laws principles. 

02 
23. Compliance with Laws 

23. I The Parties agree to comply with all applicable federal, state, and local laws, 
rules and regulations in the performance of this Agreement. 

24. Resoiution of Disputes 

24.1 Except as otherwise stated in this Agreement, the Parties agree that if any 
dispute arises as to the interpretation of any provision of this Agreement or as 

3/28/02 (KY) 
#417298v3 



SGAT Attachment I (CO) 
Page 33 

er implementation of this Agreement, the parties will petition the 
Commission in the state where the services are provided pursuant to this 
Agreement for a resolution of the dispute. However, each party reserves any 
rights it may have to seek judicial review of any ruling made by the Public 
Service Commission concerning this Agreement. 

25. Section Headings 

25.1 The section headings used herein are for convenience only, and shall not be 
deemed to constitute integral provisions of this Agreement. 

26. Authority 

26.1 Each of the parties hereto warrants to the other that the person or persons 
executing this Agreement on behalf of such party has the full right, power and 
authority to enter into and execute this Agreement on such party's behalf and 
that no consent from any other person or entity is required as a condition 
precedent to the legal effect of this Agreement. 

27. Review of Agreement 

27.1 The parties acknowledge that each has had an opportunity to review and 
negotiate this Agreement and has executed this Agreement only after such 
review and negotiation. The Parties further agree that this Agreement shall 
be deemed to have been drafted by both BellSouth and CLEC-I and the 
terms and conditions contained herein shall not be construed any more 
strictly against one party or the other. 

28. FiIing of Agreement 

28.1 Upon execution of this Agreement it shall be filed with the appropriate state 
regulatory agency pursuant to the requir$wL$%Ef 
the regulatory agency imposes any fiting or puk$p1 
regarding the filing or approval of the Agreement?$ 
CLEC-I . 

s shall be borne by 

29. Entire Agreement 

29.1 This Agreement contains the full understanding of the Parties (superseding 
all prior or contemporaneous correspondence between the Parties) and shall 
constitute the entire agreement between BellSouth and CLEC-1 and may not 
be modified or amended other than by a written instrument signed by both 
parties. If any conflict arises between the terms and conditions contained in 
this Agreement and those contained in a filed tariff, the terms and conditions 
of this Agreement shall control. 
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Parties have executed this Agreement by their 
uly authorized representatives in one or more counterparts, each of which 

shall constitute an original, on the day and year first above written. 

LLSOUTH TELECOMMUNICATIONS, (CLEC-1's Full Company Name) 

Authorized Signa tu re 

Print or Type Name 

Title 

Date 

Authorized Signature 

Print or Type Name 

Title 

Date 

3/28/02 (KY) 
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Exhibit A 

ENVIRONMENTAL AND SAFETY 
PRINCIPLES 

1 

ing principles provide basic guidance on environmental and safety issues 
ing for and establishing Physical Collocation arrangements. 

1. 

1 .I 

1.2 

1.3 

1.4 

GENERAL PRINCIPLES 

ComDIiance with Applicable Law. BellSouth and CLEC-1 agree to comply 
with applicable federal, state, and local environmental and safety laws and 
regulations including US. Environmental Protection Agency (USEPA) 
regulations issued under the Clean Air Act (CAA), Clean Water Act (CWA), 
Resource Conservation and Recovery Act (RCRA), Comprehensive 
Environmental Response, Compensation and Liability Act (CERCLA), 
Superfund Amendments and Reauthorization Act (SARA), the Toxic 
Substances Control Act (TSCA), and OSHA regulations issued under the 
Occupational Safety and Health Act of 1970, as amended and NFPA and 
National Electrical Codes (NEC) and the NESC (“Applicable Laws”). Each 
Party shall notify the other if compliance inspections are conducted by 
regulatory agencies andlor citations are issued tha relate to any aspect of 
this Agreement. 

Notice. BellSouth and CLEC-I shall provide notice to the other, including 
Material Safety Data Sheets (MSDSs), of known and recognized physical 
hazards or Hazardous Chemicals existing on site or brought on site. Each 
Party is required to provide specific notice for known potential Imminent 
Danger conditions. CLEC-I should contact 1-800-743-6737 for BellSouth 
MSDS sheets. 

Practices/Procedures. BellSouth may make available additional 
environmental control procedures for CLEC-I to follow when working at a 
BellSouth Premises (See Section 2, below). These practices/procedures will 
represent the regular work practices requirc$+o 
employees and contractors of BellSouth for e%iV 
I will require its contractors, agents and others 
Premises to comply with these practices. Section 
categories where BST practices should be foll 
in the BellSouth Premises. 

Environmental and Safetv Inspections. BellSouth 
inspect the CLEC-1 space with proper notification 
right to stop any CLEC-‘l work operation thpt imp 
the environment, employees or other persons in 

Hazardous Materials Brought On Site. Any hazardous materials brought into, 
used, stored or abandoned at the BellSouth Premises by CLEC-1 are owned 

Environmental 

minent Danger to 
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CLEC-1 will indemnify BellSouth for claims, lawsuits or damages 
to persons or property caused by these materials. Without prior written 
BellSouth approval, no substantial new safety or environmental hazards can 
e created by CLEC-1 or different hazardous materials used by CLEC-I at 

. CLEC-1 must demonstrate adequate e 
lities for its mate Is used or remaining at t outh 

Facility. 

SDills and Releases. When contamination is discovered at a BellSouth 
Premises, the Party discovering the condition must notify BeHSouth. All Spills 
or Releases of regulated materials will immediately be reported by CLEC-1 to 
BellSouth. 

1.6 

1.7 Coordinated Environmental Plans and Permits. BeltSouth and CLEC-1 will 
coordinate plans, permits or information required to be submitted to 
government agencies, such as emergency response plans, spill prevention 
control and countermeasures (SPCC) plans and community reporting. If fees 
are associated with filing, BellSouth and CLEC-1 will develop a cost sharing 

cedure. If BellSouth’s permit or EPA identification number must be used, 
EC-I must comply with all of BellSouth’s permit conditions and 
ironmental processes, including environmental “best management 

practices (BMP)” (see Section 2, below) and/or selection of BST disposition 
vendors and disposal sites. 

indemnify, defend and hold harmless the other Party from and against any 
claims (including, without limitation, third-party claims for personal injury or 
death or real or personal property damage), judgments, damages, (including 
direct and indirect damages, and punitive damages), penalties, fines, 
forfeitures, costs, liabilities, interest and losses arising in connection with the 
violation or alleged violation of any Applicable Law or contractual obligation or 
the presence or alleged presence of contamination arising out of the acts or 
omissions of the indemnifying Party, its agents, contractors, or employees 
concerning its operations at the Facility. 

1.8 Environmental and Safetv Indemnification. BellSouth and CLEC-1 shall 

2. CATEGORIES FOR CONSIDERATION OF ENVIRONMENTAL ISSUES 

When performing functions that fall under the following Environmental categories on 
BellSouth’s Premises, CLEC-1 agrees to comply with the applicable sections of the 
current issue of BeflSouth‘s Environmental and Safety Methods and Procedures 
(M&Ps), incorporated herein by this reference. 
with BellSouth to ensure that CLEC-l ’s 
knowledgeable of and satisfy those 
which apply to the specific 
employees, agents and/or subcontractors. 
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Contract 
labor/outsourcing for 
services with 
environmental 
implications to be 
performed on BetfSouth 
Premises 
(e.g., disposition of 
hazardous 
materiaVwaste; 
maintenance of storage 
tanks) 
Transportation of 
hazardous material 

Operations Plan (EOP) 
(specific to and located on 
Premises) 

Std T&C 450 Compliance with all 
applicable local, state, & 
federal laws and regulations 

Performance of services in 
accordance with BST’s 
environmental M&Ps 

Insurance 

Std T&C 450-8 
(Contact E/S for copy of 
appropriate E/S M&Ps.) 

Std T&C 660 

Compliance with all 
applicable local, state, & 

Std T&C 450 
Fact Sheet Series 17000 



Other maintenance work 

Janitorial services 

Manhole cleaning 

Removing or disturbing 
building materials that 
mav contain asbestos 

SGAT Attachment I (GO) 

Protection of BST 
employees and equipment 

All waste removal and 
disposal must conform to all 
applicable federal, state and 
local regulations 

All Hazardous Material and 
Waste 

Asbestos notification and 
protection of employees and 
equipment 

Compliance with all 
applicable local, state, & 
federal laws and regulations 

Pollution liability insurance 

EVET approval of contractor 

Asbestos work practices 

. .  
Page 38 

Standard) 
29CFR 1910 Subparf 0 
(OSHA Standard) 

Procurement 

Fact Sheet Series 17000 

GU-BTEN-001 BT, Chapter 
3 
BSP 010-170-001BS 
(H azcom) 

Std T&C 450 
Fact Sheet 14050 

Issue A, August 1996 
BSP 620-145-01 I PR 

Std T&C 660-3 

Approved Environmental 
Vendor List (Contact E/S 
Management) 

GU-BTEN-001 BT, Chapter 
3 

3. DEFINITIONS 

Generator. Under RCRA, the person whose act produces a Hazardous Waste, as 
defined in 40 CFR 261, or whose act first causes a Hazardous Waste to become 
subject to regulation. The Generator is legally responsible for the proper management 
and disposal of Hazardous Wastes in accordance with regu tations. 

A ‘r s ii7N 
(bSHA) P 91 I 

Hazardous Chemical. As defined in the U.S. Occupationa! #a@ 
hazard communication standard (29 CFR I91 0.1 200), any chemrca a health 
hazard or physical hazard. 

Hazardous Waste. As defined in section 1004 of RCRA. 2 6 ~~~~ 

imminent Danqer. Any conditions or practices at a facility which are such that a danger 
exists which could reasonably be expected to cause immediate death or serious harm 
to people or immediate significant damage to the environment or natural resources. 

Spill or Release. As defined in Section 101 of CERCLA. 
3/28/02 (KY) 
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4. 

- E/S - Envi ron mental/Saf ety 

- Environmental Vendor Evaluation Team 

DECILDEC - Department Environmental Coordinator/Local Department Environmental 
Coordinator 

GU-BTEN-OOI BT - BellSouth Environmental Methods and Procedures 

NESC - National Electrical Safety Codes 

P&SM - Property & Services Management 

Std. T&C - Standard Terms & Conditions 

Docs # 41 7298 
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